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THE MASTER: Are we ready to proceed,
gentlemen?

MR. ODAM: Yes, Your Honor, we are
ready.

- MR, MITCHELL:_ Yes, Your Honor.

In behalf of Judge Carrillo, we did
subpoena several witnesses and they are
present outside the courtroom. I have been
asked to ask the Court in an informal manrer
as to a time schedule as regards them. They
are Romero Carrillo, Eloy Carrillo and Jose
Saenz and I don't know whether the others
have come in.

THE MASTER: There is a lady out there.

MR. MITCHELL: Also David Carrillo and
Oscar Carrillo and D. C. Chapa; Tomas and
Roberto Elizondo.

THE MASTER: Well, your inquiry, I take
it, is through me to the Examiner and it's
to give an estimate of how much time he would
need with Mr. Couling and then 1f he has
other witnesses, is that the request?

MR. MITCHELL: Yes, Your Honor.

MR. ODAM: I would say it would take

approximately thirty more minutes with
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Mr. Couling and we do not anticipate at

this time calling any other rebuttal
witnesses after that.

MR. MITCHELL: Thank you, Mr. Odam.

We would then request that we defer the
crogss-examination of Mr. Couling and call
these gentlemen and determine if they are
going to invoke their Fifth Amendment rights
and, as the Court knows, I don't represent
them, that is, if the Examiner persists in
inquiries in E-192-1 through 12.

THE MASTER: Well, let's defer that
matter until Mr. Couling has been passed as
a witnegss and would you get Mr. Couling?

MR, MITCHELL: May I just be permitted
to leave the room and inform them and so
they will be informed as to the Court's
wishes in this regard?

THE MASTER: Just tell them it is
estimated that Mr. Couling will be thirty
more minutes.

MR, MITCHELL: May I be permitted to do
so?

THE MASTER: Yes, but be prompt.

tou may proceed, Mr. Odam.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST), TEXAS 78401



4251 |

10
- n
12
13
u
18
16

17

19

u

MR. ODAM: Thank you, Your Honor.

RUDOLFO COULING,
recalled as a witness, having been previously sworn,

tegtified as follows, to-wit:

EXAMINATION

BY MR. ODAM:

Q Mr. Couling, you are aware of the fact that when |
we recessed on Friday, December 19th, I believe
it was, that you were testifying at that time,
do you recall that?

A  Yes, sir.

Q And at thgt time you were under oath to tell the
truth?

A Yes, sir,

Q And you understand that oath still applies
today?

A Yes, sir.
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I hand you what has been marked E-192 and ask you

to turn to E-192-2,please, sir.

Do you recall, Mr. Couling, that the last
time we were together on that Friday, December
19th, we had covered some of the checks written
on the Benavides Implement and Hardware account
which are summarized on E-192 series, do you
recall that?

Yes, sir.

1 would like to direct your attention, please,
sir, to the top of that chart on the fight-hund
side to the list of checks and payees.

1 direct your attention first of all to a
check made out there for one hundred and fifty
dollars to R. Guajardo.

You had testified about this and we had
marked that E-188-21 on the chart. Do you have
that marked on your chart?

Yes, but that is Alamo Iron Works.
All right, sir. Thank you.

Let me show you the original check 188-22
to R. Guajardo. On this check to R. Guajardo,
could.you identify who that 1s?

MR. MITCHELL: Pardon me, Your Honor,

may I reiterate the continuing objections
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(By Mr. Odam) Can you identify who R. Guajardc

That is a nephew of Judge Carrillo.
What does the R stand for?

Rogelio.

And could you exvnlain to the court why you made

sut a check which has teen marked there as E-188-22

tn Rneelio Guajardo?

I have had to all of this testimony as being
beyond the scope of the original notice,
beyond the scope of the amended notice,
relates to matters of hearsay as to Judge
Carrillo, irrelevant and immaterial as to
matters before this court, and, of course,
relating to matters of a nonjudicial natuie
beyond Judge Carrillo's course of conduct
and, being, of course, prior to the term,
_this matter being in 1971,

THE MASTER: Yes. The objection is

overruled.

MR, MITCHELL: It would be renetitive
and heafﬁay' It has been nreviously gone

intn,

MR, ODAM: I am sorry, I don't think we

have gone into that check before,

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPRE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




4254

10

11

12

3

14

15

16

17

19

21

2

THE MASTER: The objectinn 1= nverruled,
Go ahead, why did you make out the check to
Ragelio Guajardo?
I believe he brought me a check from the water
distrfct for this amount or a 1fttle bit more,
he told me in turn that he needed some money 8o
I made him a check from my store for that amount,

MR, MITCHELL: Pardon me, Your Honor,
did he say Mr. Guajardo brouecht him a check?

THF. MASTER: Yes, sir,

MR, MITCHELL: We certafnly move t»
strike that, it would be hearsay,

THE MASTER: The basis of the admic~
gsfon == of course. it 1s not hearsay that
a person broaught him the check, that is
firsthand knowledge.

MR, MITCHELL: Well, that'e right,

THE MASTER: Now, what he safd is
admitted not to prove the truth of what was
said, but to explain, 1f it does, the reason
he wrote E-188-22,

MR, MITCYELL: But, Your Honor, that
doesn't pet us to the substance of this
caze, sn what -= there has been no allegation

of a consniracy between Rogelio Guajardo,
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sand this man and Judge Carrillia,

THE MASTER: Nn,  this fa == all of thie
hae been {n rebuttal, as I understand f{t,
ta the eyvamination ynu mnde,

MR, MITCHELL: Yes, afr.

THE MASTER: OFf thia vitnesa, K suggesting

thet Benavides Imnlement and Rerdware won »
huge enternrise, That ‘s » very rhorthand
wey to nut ft, but that {r my understendine
of ¢,

MR, MITCHELL: Then we further object.
Your Honor.

THE MASTER: Is that atf{ll generally
correct, Mr, Odam?

MR, ODAM: Yes, it s totally offered
for the nurnase of rebuttal anf the {nference
that wan left earlier sn described by the
Caurt.

MR, MITCHELL: Now, thst ‘nference, a¢
I underatand, wes some category of {nference
that the Bensvides Imnlement and Hardware
was 8 shem or a fraud, then we agree and any
that 1t {s » nham or & fraud so, therefore,
there s no ellegation nf thaet., There {n

atill no relevent baais to hang your hat on
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and we just reassert our objection,

THE MASTER: Overruled,

(By Mr, Odam:) Now, Mr. Couling, on that check
F-182- -« correction, E~-188-22, what 1is the
amount that check {s made out for?
Four hundred and ten dollars, sir,
Now, on that check, I notice that there is a
dashed line going across the chart, B8-9-71 to tte
1eft on the devosit,

My auestion with resmect to this check is,
did you rent from Rogelio Guajardo any eauisment
and that was a rental payment to Rogelio Guajardo?
No, sir,

MR, MITCHELL: I do want to cﬁntinue tn
object bﬁt mey I have a continuing gbjection
to all of the testimony as to what Foﬁelto
Guajardo did with this gentleman as it
relates to Judge Cardllo. There has been
no testimony that Judge Carrillo was {nvolved
in that transaction at all and I don't want
to continually {nterrupt Judge Meyers, but
I don't want to waive the record either.

THE MASTER: You may have that objection.
I'm not sure I fully ~~ that you fully stated

{t, but you mey have that objection as stated.

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE = GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




4257

10

1

12

13

4

15

17

‘a2l

i

MR, MITCHELL: A1l rieht,
Dtd vou st any time =~-

THE MASTER: And it fa overruled for

the record,

Did ynu at sny time rent equioment, vehicles,
from Ropelio Guajardn and you were naying him this
four hundred and ten dollars for such rental?
No, =ir.
Throughout this chart on E-19?-2 snd the other
vages before that and after, where there are
nayments made to Rogelio Guajardo, did you at ary
ti{me on any of those nayments rent eoculoment frrm
Rogelin Guajardo when you were naying him renta’
for that ecufnment?
Nn, sir, I never did, sir.
D'd you at any time have any of Rogello Guajard.'s
eauipment that you in turn rented to the county
or the school district or the water district?
No. sir,
A cﬁeck which 18 marked ‘n evidence &8s E-188-27,
and I will hand you the entire stack of original
checks and direct your attention to the one
marked E-188-2%, what s the amount of that
check, nlease, =fr?

Five hundred dollars, sir.
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And to whom is that check made nut?
D. H. Carrillo.
I be’feve ynu earlier stated the last time you
testified that D. H, Carrillo is who, David
Carrillo?
He {5 a son of Occar Carrilln, O, P,.'s brother,
And this check, ff you have not done so already,
do you have a venci!l that you can mark the chart?
No. sir,
Let me give you one and I would 1fke for you to
mark on the chart there bestide ther indication of
the check to D. H, Carrilln, the identification »n
that check which {s E-188-23,
What i= the descriptfon that fis stateé there
on the check?
It says labor, sir. #
A1l right,
MR, MITCHELL: We wfll hae the same
obiection to the check and the testimony,
Yaur Henor, in order not to walve our nosi-
tion as to anything Mr, Couling has got to
say about Mr, D, H, Carrillo on the ground
that, one, it would be hearsay as to Judge
Carrilln and --

THE MASTER: Well, the same objection
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that ynu stated to 188-227
MR, MITCHELL: Yes, sir,
THE MASTER: Yegs, cfy. they are over-
ruled,
MR, MITCHELL: Thank you, Judge Meyers.
Did Mr, D, H. Carrillo perform any labor for

Benavides Imnlement and Hardware?

"Nn, =ir.

Well, could you exnlain to the Court why you
made nut » check for five hundred dollare to
D. 4. Carrillo, nlease, ='r?
Well, once again I was brnught a check from the
water district for the amount of seven hundred
snd fifty dollars vhich I had been fnstructed

nrevinusly that I had to make & check to either
Necar Carrillo or D, H. Carrillo for five hundred
dnltarc and the balance would be naid to R.
Carrillo Brothere,

T direct your attention to 188-74 and 1f you
would, nlesse, sfr, mark on your chart which e
the check ynu referred to for twn hundred and’
fifty dollare,

Now, my auestionn with recnect first of.all

to E-188-2?, to D, H. Carrilln, were you making

a nayment to D. H, Carrillo for any eaufpment you
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rented from him?
Nn, sir,
Were you makine a nayment to R. Carrillo and

Brothers for eouinment?

At any time, with respect to D. H, Carrillo and

R. Carrillo and Brothers listed on this page and
811 other nages ? through 12, did you at any time
make payment to R, Carrillo and Brothers for
eauinment that R, Carrillo and Brothers had

rented to ynu or to Benavides Imnlement and Hard-
ware?

Nn, =ir.

Did you ever make checks nayable to D. H, Carrille
including this and all other ‘nstances where wve
have checks, nriginal checks rhat are in evidence,
nayable to D, H. Carrillo where you rented ecuin-
ment from him?

I never rented eau{pment from none of them, sir,
Would you please state to the Court from whom --
well, let me revhrase that, did you at any time
rent equinment or vehicles from D, H, Carrtlle?
No, sir, the store never dfd rent no eauipment
from nnbody, sir,

Directing your attention down to the -- toward
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the hnttom nf the nage to the check that is
11sted there Octnber the 18th, 1971, can you find

that check on the chart?

And I would ask vou to leok in the stack of
checks you have fnr E-188-32,

Yes, sir.

This check for five hundred doallars, could you

nleace explain tn the court vho Rosario Vaello --

MR, MITCHELL: We are gnineg to obiect,
of course, tn any testimony nffered about
any transaction between this witness and
Rosario Vaelln, Ynur Honor, nn the grounds
1t certainly would be hearsay as to this --
as to Judge Carrillo and frrelevant and
immaterial to any -- in any way that I can
cee under the allegatfon contained {in the
original notirce and the amended notice to
any fact and certasinly sunnnrts, rather than
negates, the Iinference in the rebuttal that
the Benavides Implement and Hardware wee -
doing business with other varties.

We are going to obiect to the introeduc-
tion, therefore. of any testimony and may

vwe have # continuing bi11, Judge Meyers?
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THE MASTER: Yes, you may, and denend-
ing on what the testimony fis. I w711 overruvile
the nbip?*’nn at this time, but you hava egrt
btn 1ink i1t un, I don't =ee the relevancy
right now mvself,

MR, ODAM: No, sfr, I was just gettins
ready to gn into the relevancy of the
check.

Cauld ynu exnlain first of a1l wvho Resario

Vaelln isg?

She ic my oldest daughter.

How dn ?ou sronnunce the last name?

Vaelln,

Why A1d vou write out a check for five hundred
Anllars to your dauchter?

Well, 1t was clnce to Christmas, two or three-
manthe hefore Christmas and she needed some

money and she had a little gfrl fn the hosnital
and sa T loAned her five hundred dollars,

Thie check that is listed immediatelvy thereafter,
1f vnau would turn tn the next check in the stack,
E~188-72 and mark that An the chart, nleace, sir,

MR, MITCHELL: The csame nhiection to the
rhecks to Mitler and Mi1ler as nreviously

stated, Your Honnr, and may we have =»
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continuing obipcfion7
THE MASTER: Y=, eir,

Dn yo find the original check to Miller and
Miller?
Yes, sir.
Two “undred and ten dollars. ' Why did Benavides
Imntement and Hardware nay two hundred and ten
dnllare to Miller and Miller?
This fa one n€ the checks I belfeve that Ramiro
had ‘n his nncgot that was just <fgned by me
and I don't know what he nurchased from Miller

nnde111er.

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTH, TEXAS 78401




4764 |

10
1n
12
K]
14
15
16
17
18

19

21

- 24

o P O » Qo

>

Now, you identified your signature on the check?
Yes, sir.

Where it says Miller and Miller, that is your
handwriting?

No, sir, that 1is my signature on the bottom.

Can you identify whose handwriting it is?

No, sir, I cannot.

Do you know what Miller and Miller is, what that

entity 1s?

No, sir, I don't know,

Were you renting equipment from this unknown
entity, Miller and Miller?

No, sir.

Anywhere the name Miller and Miller appears on

this chart, is there a name like that shown?

.No, sir.

I would like to have you turn, please, sir, to
E-192-3, the next page, and I direct your
attentién to the check made out to Edwards
Furniture for seven hundred thirty-five dollars. :
Would you mark on your chart, please, sir,
E-188-35.

Do you find that original check?

Yes, sir.

~Can you identify your signature on that?
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" Mérchandise,

. that check?

Was this furniture for your store?

No.

Yes, sir.
Did you £111 in where it says Edwards
Furniture?
No, sir.
Can you identify whose handwriting that is?
It looks like Judge Carrillo’'s handwriting, sir.
MR, MITCHELL: We move to strike as
being speculative and conjecture on the part
of this witness. The witness has no personal
‘knowledge of this and the same is wholly
irrelavant and immaterial as to the reasons
previously asserted as regards E-188-22,
THE MASTER: Overruled.
(By Mr. Odam) The check to Edwards Furniture,

do you know what MDS is?
Why did Benavides Implement and Hardware write out

This 1s one of the blank checks that I gave to
Judge 0. P, Carrillo with my signature on the
bottom.

Where is Edwards Furniture located?

Alice, Texas.
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As a result of writing this check, did you
personally receive any furniture or a television
or anything?
No, sir.
Did your store receive any furniture for the
store?
No, sir.
Throughout this chart, there are a number of
checks written to the Farm and Ranch Supply. We
referred to these earlier.
MR. MITCHELL: I am going to object to
the expression as to throughout the chart.
MR. ODAM: I will restate the quelti§n.
MR. MITCHELL: Thank you.
(By Mr. Odam) You will notice the check No. 199,
where it is dated, November 12, 1971, for one
thousand two hundred twenty-eight dollars three
éents.
Yes, sir.
There i§ another check to Farm and Ranch Supply,
November 15, 1971, six hundred twenty-gix dollars
seventy~-eight cents,
Yes, sir.

At any time, did Benavides Implement and

.Hardware rent any aquipment from Farm and Ranch
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Supply?
No, sir, never did.
At any time, did you have equipment from Farm and

Ranch Supply that you in turn rented to some

'. to that check as is the case with many checks

other entity?

MR. MITCHELL: Did the witness produce
Check No. 1997

MR. ODAM: I did not refer to iﬁ
spacifically.

MR, MITCHELL:  Does he have it?

If so, I would like to have it to look
at myself. My records do not indicate thore
has been introduced into evidence a check
199 for that amount of money.

THE MASTER: This should be a portion
of the 188 series, is that your understanding

MR. MITCHELL: Yes.

THE MASTER: Do you have that check?

THE WITNESS: No, sir.

MR, MITCRELL: I would reassert the
same objection I made to the entire exhibit,
192, and this is an indication of what my

objection 18, There 1is no original input as

and 1£ we have it, I would like to have it or

-~
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a Check No. 179-1 series through -- the 179

a copy of it. i
THE MASTER: What is the status of that?
MR. ODAM: Your Honor, I have not gone

through with every check with this witness

to interrelate all the checks. I would

represent, and it is clearly my understanding,

that the check I referred to for six hundred

twenty-six dollars seventy-eight cents, I

believe I referred to it, that happens to be

series 18 a series of checks to Farm and

Ranch Supply.

179-27 is a check in the amount of
one thousand -- well, my puxrpose is to refer
to the chart and not take every one of thase
checks and interrelate, |

THE MASTER: Well, my question to you
was, that you asked this witness about a
Check No. 199,

Now, I don't know if that is the exhibit
number or if that 18 a sub-part of another
exhibit. I take it it is avsub-part.

MR. ODAM: No, Check 199, that is the

numbar on the check.

THE MASTER: Oh.

CHATHAM & ASSOCIATES

COURT REPCORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




12

13

14

15

16

17

19

21

4269 |

MR, MITCHELL: It does not have an
exhibit number.

MR. ODAM: It does,

MR. MITCHELL: 1Is that the one you Jast
identified?

THE MASTER: That is what I am asking
about.

Check No. 199 is what part of 179?

MR, ODAM: Dash 27.

THE MASTER: All righg.

MR, MITCHELL: It would be R-179-27?

THE MASTER: Yes, sir.

MR. ODAM: And the other check that is
stated on the chart as 203, that is the
check number.

THE MASTER: Mr. Mitchell, you referred
to that exhibit a8 R-179-27 and 1t should
be E-179-27,

MR. MITCHELL: Yes, the previous
reference should be as the Court noted, ii
that correct, Your Honor?

THE MASTER: That is correct.

MR, ODAM: E-179-1 is this one. The
Farm and Ranch checks are generally in a

179 series. That is a Farm and Ranch check
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related.

(By Mr. Odam) On 179-27, you do not have that

right before you, Mr. Couling?

series.

We also have a series of checks which
are the 186 series and there are & series
of checks -- the 188 series, so we have, by
thogse, at least those three, we have
attempted to get coples of every check and
for the purpose of refreshing my own memoxry
and the record, the originals Mr. Couling has
are the 188 series.

Mr, Carl Williams filled in the gaps
on other checks.

This leaves me to the point of saying
I have not gone through and had not taken
the check for 179-27 and I intended to make ;

specific reference, because they are inter-

I would not tend to have a check listed
on the chart that I do not have in one of
these series of checks. That is why it takes
some time to go through it in this manner.

| If I could, I would like to rephrase the
question on the check, o

THE MASTER: Yes, sir.
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No, sir.
And as you can tell by the statement from counsel,
that is in another series of checks?
Yes.
The check for Farm and Ranch Supply, was that
check written for the purpose of payment of
rental on equipment you rented from Farm and
Ranch Supply?
No, sir.
Did you rent any equipment from or to Farm and
Ranch Supply?
No, sir.
Are there checks in evidence which are made
payable to Farm and Ranch Supply for equipment
vou rented to them?
No, sir, I never did rent equipment to Farm and
Ranch Supply or from Farm and Ranch Supply,.
Are the checks in evidence, the 188 series, made
payable to Oscar Carrillo for any equipment you
rented to him?
No, sir.
Now, the check which is dated November 15th, you
do have it before you, and it is 188-38,.

If you would mark your chart, please, sir,

outside where it says No. 201, that is the check
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number itself. \

What is the number; what did you say?

E-188-38, i

MR, MITCHELL: We have the same
objection as we previously leveled to
E-188-22. _
THE MASTER: Yes, sir, they are

overruled.

(By Mr. Odam) Why did you make out a check to

Gulf Hardware for two thousand three hundred

dollars?

I believe it was -- I had gone over there and

purchased shells and scopes and rifles.

Shells and scopes and rifles?

Yes, for hunting.

Were they for your personal use?

All of them, the shotgun shells and the articles

were delivered to Mr. D. C. Chapa by myself.

You delivered them to Mr. D. C. Chapa yourself?

Yes, sir,

How much did he pay you for those?

Not a penny, sir.

Where is Gulf Hardware located?

Here in Corpus.

Did you rent any equipment from Gulf Hardware

CHATHAM & ASSOCIATES
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that you paid two thousand three hundred dollars
for?

No, sir.

At any time did you ever rent any equipment or
vehicles from Gulf Hardware?

No, sir.

I direct your attention to E-188-42. That is not
on that page, although there is8 a reference to
Charlie's truck parts on that page. This part.cular

check is on E-192-4 at the bottom of that page.

MR, MITCHELL: 3-22-72?

MR. ODAM: Yes, that is the date.

THE WITNESS: The number of this che.k
is what?

(By Mr. Odam) 279. It is E-188-42,

Yga, sir. ‘
If you would, outside that check to Charles Auto
Parts, would you put E-188-42,

MR. MITCHELL: Same objection, if it
please the Court, as it regards to the
objections leveled on E-188-22 and we reasseri.
the same objections.

THE MASTER: All right. They are

overruled.

(By Mr. Odam) Why did you make out a check to

CHATE!AM & ASSOCIATES
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Charlie's Auto Parts for four hundred dollars?
That was another check that I had signed and ‘
delivered to Ramiro or 0. P. Carrillo. ;
The Charlie's truck parts business, where is thatﬂ
I believe San Antonio. é
Did you rent any trucks from Charlie's Auto Parts?
No, sir.
Were you making payments for trucks that Benavides
Implement and Hardware had rented from them?
No, sir.
At other points on the chart, and there are other
checks in evidence made out to Charlie's Auto
Parts, did you ever make out a check to Charlie's
Auto Parts for any trucks or equipment rented to
them?
No, sir, I did not.
MR. MITCHELL: May I get the original of
that check, in view of his testimony he did
not f£11l it out?
THE MASTER: Yes, sir.

(By Mr. Odam) Can you identify whose handwriting
is on that check?
No, sir.

But it 1s your signature?

Yes, sir.
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On 192-4, I direct your attention to the last
page, International Harvester Company.
Yes.
Would you put E-188-43 there by that one.
1337
No, 188-43,
Yes, sir.
This is Check E-188-43, why did you write out a
check to International Harvester?
MR. MITCHELL: Same objection as
previously lodged to E-188-22,
May we have a continuing objection as
to all testimony between this man and
unknown persons as relate to this, Judge?

THE MASTER: Yes. You may have that

continuing objection, and depending again on

what the testimony is. I overrule it this
time, but it depends on what the testimony
is as to hearsay.

MR. MITCHELL: Yes, for example, the
testimony 1is. that he gave his daughter a
Christmas present in October and this is

fine, but it is not relevant as to a

rebuttal, It shows there is no sham account

and I hope I don't waive my objections,
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because I don't reassert nmy quections. !
THE MASTER: No -~ well, I do not
regard the testimony with respect to a check

to the daughter as particularly relevant
myself. It may explain what the check was,
gince it is now in evidence, and the chart
is now in evidence, but that is all it means
to me,

MR. ODAM: No, sir, it doesn't mean

I introduced it because I anticipated !

Mr. Mitchell might raise a question about

that particular check himself and it was not5
my purpose and I don't -- well, that thisg was
a sham account, but simply this series of
questions, it is whether or not --

MR, MITCHELL: I think the Court stated
my point of view as regards that check. I
will stand on that.

MR. ODAM: Let me move on.

(By Mr, Odam) I refer you to the six hundred

dollar check to International Harvester.
I didn't write it, I signed it only.
To whom did you give the check?

I zave it to Ramiro or 0. P. Carrillo.
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The main purpose of the question, did you write \
out a check to International Harvester, did yoa
write out that check to pay them for equipmeﬁt
you rented from them?
No, sir.
For equipment you bought?
I don't know, sir; I don't know what equipment was
bought with that check.
Let's be sure I have that clear, Was equipment
purchased for Benavides Implement and Hardware
for six hundred dollars?
No, s8ir. Benavides Implement and Hardware did not
benefit by this check at all.
MR. MITCHELL: We will, of course,
request the Court to note the difference of
‘the handwriting in E-188-43 and E-188-35 in
the face of the testimony that the witness
doesn't recall who he gave the check to. I
know the Court will look at.those when
passing on the facts as to whether or not the
handwriting is that of my client.
(By Mr. Odam) Mr. Couling, I would refer you
first of all to find Check 188-92,
MR, MITCHELL: Same objection as to any

testimony between this witness and Charlie's
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truck parts as previously leveled. We do
not intend that our silence waive those
objections.

THE MASTER: He said 92, but you may
have the same objection as you had to the
others.

MR. MITCHELL: I thought he said --
the check was made out to whom?

MR. ODAM: Juan Garcia.

(By Mr. Odam) It is at the bottom of Page 4.
pid you find that check?

Yes, sir.

Check No. 2787

Yes, sir.

Did you find that entry on the chart?

Yes, sir.

Could you mark out baside where it says No. 278
on the chart, would you put that?

Yes, sir.

\\

|

f
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Okay, first of all, can ybu evynlain who Juan
Garcia 1s?

Ac far ac I know, there s no nerson by that

name that I ever fssued any check to, ='r, It
wae just # name that Ramiro used to get money

out of the stnre, =ir,

Well, did you -~ can you fdentify the handwriting
where it says Juan Garecfea?

In front, yes, sir, I.wrote that check comnletely,
You wrote the check?

Yes, rir.

And that is your handwriting where it says Juan
Garcia?

Yer, sir,

Why did you write Mr, Juan Garcia a check for

» hundred and thirty-four dollars and forty-three
cents?

It was just a check that Ramirn said he needed
money. I betieve I got a check from the county
before that,

There f& no Juan Garcia?

No, sir.

Once you made out the check to Juan Garcifa, what
did you do with the check?

MR, MITCHELL: We are gofneg to obiect
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to the witness' answer that, "I belteQe I
got a check from the county before that,"
of course, 1« speculation and‘non-resoons{ve
and, of course, the auestion is leading and
apain, we reascert our nbjection on the
'grounds it s hearsay, Judge Meyers, as to
this witness,.

It is twice removed hearsay, it gets
back to-that, and ve obiect, and we assert
nur objection.

THE MASTER: Well, I disapree that it
is hearsay and that objection is overruled,

What did you nersonally do with the check made
out tn Juan Garcia?

I made it out and~then I pave it to Ramiro
Carrillo, sir, A

Did you rent any eeruipment from Juan Garcia?
No, sir;

There are some checks in here 1isted, I take one,
for evamole, E-188-105, {f you would refer to
it, nlease, sfr, If you cnuld find the check,
first of all,

188 what?

105,

It s check 279,
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Yes, and who is that éheck made nut to?

Julian M, Trevino, who 1s a whol?aa1e grocer

nut of Laredo, Texas,

And this check is on the chart at vnage 7, 1f you

would refer to that chart, nlease, sir, on nage 7,
It i{s about seven un from the bottom, do you

cee that check number 4797

Yes, sfir,

Would you mafk out beside 1t E~188-105, onlease?

Yes,.éfr.

Why did you mske out a check for thirtye=six

dollars and twenty-two cents --

MR, MITCHELL: The same obiection,
vardon me, Mr. Odam, I Aidn't mean to steo
on your auestion, but we would have the same
obiectinon tn this testimnony and the éuest’on
out to this witness as regards tn any rela-
tionshin between a Julian Trevino and Mr,
Rudolfo Couling as it relates to Judge
Carrillo, Judge Meyvers.

THE MASTER: The obiection is overruled,

Why d1d you make nut a check tn Julian Trevino for
thirty-six dollars and twenty-two cents?
T fust «= I used it to buy cow feed n@lléts.

And the cow feed that you bought from Juliasn

CHATHAM & ASSOCIATES
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Trevinn was this fnr your own ranch?

No, sir, some nf it was for my own ranch and some
nf 1t I sold it to -- D. C. Chana and Rogelio
Guaiardo.

You sold {t tn them?

Yes, sir.

They made out checks?

No, s‘r, I made the bills and I got nafid by either
the water district or the schaols, sfr,

Thera are a numﬁer of checks throaugh here, for
evamole, on négp - thegr is one for forty-five
dollars and efghty~six cents un sbove it, check
465, and I notfce other entries to Julian Trevino.
Were 211 of these checks made nut for hay or feed?
It was vellets, cow pellets,

Cow pellets?

Yes, =ir,

You didn't fenr any eouipment from Mr. Trevino?
No, sir,

Now, the cow vellets yonu reccived, the ones tﬁat
went to -- who did you say, D. C. Chana?

And Rﬁgelio Guajardo, I teok some, sir.

And you took some?

Yes, =ir,

Now, the ~- Mr_, Chana, did he ever write a check
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out to you in turn to vay you or Benavides Imole-
ment and Hardware for those cow nellets?

No, sfr, never did, =ir,

I would 1ike for ynu to find fn the stack of

checks E«188-117,

This is a check -- could you Tdentify who that
i« made out to and for what amount?
It was made out tn A and R Carrillo for the
amount. of thirtéen hundred dollars,
And could you find thatland make that on the
chart, it is on nsece 8 as E-188-1177
MR, MITCHELL: The same objection as
regards to any auestions nut to this witness,
Judge Meyers, as to an A and R Carrillo,
oresiously 1;veled to E-188-22, 13, 42, 135,
28 and those related items, Your Honor.
THE MASTER: The s;me ruling.
Who is A and R Carrilloe?

That is Arnuldo and Ramiro Carrillo, which are

the snne of Ramiro Carrillo, Senlor, sir,

A stands for Arnuldoe?
Yes. .
And R stands for wvhat?

Ramiro,
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Ranch Supnly or nersonally, had rented a water

.evamination by Mr, Mitchell, Mr. Mitchell asked

Those are the twe sons of ~-

Ramiro Carrillo,

And wihy did you write out a check tn A and R
Carriilo for the amount of thirteen hundred dollars?
That was some money that Ramirn needed so he had
me make it out on his boys names, sir,

D& you recall of your nwn nersonal knowledge what
you d¢d with the check tn A and R Carrille after
yoau made it nut?

T *n turn gave it to Ramira, sir,

Yere you renting any ecuinment frnm A and R
Carrilin?

No, sir.

Mr, Coulineg, this &s not fn reference to -~
snecifically to the check, although we could --
given time., we cnuld null it nut, but the testi-
mony in this cease has been that Mr, Ramiro Csrrillo

or Judge 0. P, Carrilln e‘ther through Farm and

rig to Benavides Impnlement and Hardware, you might

recall wvhen you were nn the =tand back on cross-

vyou about a water rig,
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My auecstion to y&u, at anv time did Bénavideg
Imnlement and Hardware ever rent & water ripg from
0. P, Carrilie?

MR, MITCHELL: Pardon me, Cnunsel, I
don't intend to confuse the nuestion but
there 18 a water rig that hsuls water and
then there = a dril1ling rie. Are we talk-
ing about the drilline rie?

THE MASTER :+ The eouection refers, I am
certain, fo the drilling rie,

MR, ODAM: Yes, sir.

THE MASTER: Water well rig,

MR, MITCHEL#: A water well rig,

THE MASTER : The rfg,

MR, ODAﬂ: The rig tn drill wells,

MR, MITCHELL: A1l right.

' At any time, did Benavides Imolement and Hardware

ever rent a8 drilling rig, water drilling rig
from 0. P, Carrille?

No, sir, never did, sir,.

Did the store ever rent such an instrument or
nlece of eauipment from Ramirn Carrillo?

No, sir.

Did Benavides Imnlemént and Hardware ever rent

auch a pltece of ecuipment from Farm and Ranch
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Supoly?
ﬁo,-sir.

THE MASTER: Do vyou know.what -~ what
knowlédge do ynu have nf such a water driltl-
ing rig, 1f any?

There was =-- there was a water rig nurchased and
I don't know vhen ft was, and mvy understanding was

{1t was purchased by the county and it was used

when the road was made between Freer snd Hebbronvill

fnr the Iandowﬁers that the 1and was divided in
half, so they could continue getting water on the
1and divided by the highwsy,
THE MASTER: D{id you ever have it in
your nossessfon?
No, -sir, the only time I saw it real close is
vhen 1t was dri1ling the water well for the
school district, sir,
THE MASTER: Go ahead, Mr, Odam,
(By Mr, Odeam:) And when was this road built
that you were referring to?
I don't_know, 1f 1t was around somewheré between
67 or 68, somevhere around there. |
THE MASIER: Do you know where the rig

is now?

The last time I went and saw it, it was sold,
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somewhere in Beeville.

THE MASTER: It was stored?
It was =old,

THE MASTER: It was so1d?
Yes.

fHE MASTER: Go ahead, Mr. Odam,
(By Mr, Odam:) Of your nwn versonal knowledge,
do v&u know by whom it was sold? Was it sold by
the county? '
No, cfir, I believe it was sold by Archer Parr,
ceir. We went tn Alice and ineuired and said
Archer.had sold it and went un there to see it
and it was being torn avart.
By Mr., Archer Pérr?
Yes, =f1r,
Do you know how it gnt into the oossessioﬁ of
Mr,. Archer Parr?
I don't know, my understanding fe that the county

had nurchased it. I am not =sure, sfr.

Now, soveaking of Mr, Archer Parr, reminds me of

a Mr, George Parr,

Coula you nlease clarify for the record, with
resvect to some Caternillar tractnrs that you
testifled to back several weeks ago. Did you

ever have a conversation with Mr, -~ the deceased
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Mr. George Parr shnut those Caternillar traétors
and Benavides Imnlement and Hardware renting
them to Mr, Genrge Parr?

No., sir, I didn't even talk tn Mr, George Parr
ahout any Caternillars,

Did ynu have any tyne of an arrangement with Mr,
George Parr whereby money would he taken frnm
the county to be vaid for thme one or more Cater-
pillars to be used on George Parr's ranch?

Nn, sir, never d*d. sir,

What anversations, 1f any, did you have with

Mr. George Parr about those Caternillars?

None whatsoever,

MR, MITCHELL: N»nw, of course, for the
technical and housekeening effect nn my
record, I just want to okject, of course,
that it {s irrelevant and ‘mmaterial and
would be hearsay,

THE MASTER: No, the onbiection {s over-
ruled,

MR, MITCHELL: Beéause I think the
testimony -- stt{ke that,

MR, ODAM: You think the testimony 1is
what?

~ MR, MITCHELL: Well, Gene Powell reflects

CHATHAM & ASSOCIATES
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that the te:t'moﬁy is that the'mu*wmenf

wae found on the Parr Ranch at the time of
George Parr's death, Mr. Oﬂam.l I think that
speaks lnuder than this witness who testi{fied
he did not have any knowledge,

THE MASTER: The aquestinon to this wit-
ness 1e simoly did he have any conversation
with Mr. George Parr about those bulldozers.

MR, MITCHELL: That's right.

THE ﬁASTER: And he answered no.

MR, MITCHELL: That's right, and that is
why I withdrew it, I know everyone {is
familiar with Mr. Powell's testimony, as tn
where the ecufnment ‘s found and that is the
reason I withdrew {t.

MR, ODAM: It {s not nnly Mr, Powell's
test imony -~

THE MASTER: Let's just go ahead and
ouestinn this witness.

MR, ODAM: Yes, sir.
(Discussfon off the record.)

MR, ODAM: VWe pass the witness.
MR, MITCHELL: Judge Myers, may I

be nermitted tn bring in the witnesses,
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Ramiro, D. H, Cnfr111o. Rogelio Guajarﬁo

and defer the crosc-evyamination of this
witness, and obviously the coufse of my
re-cross will carry nne course {f these
gentlemen are gofng to invake thelr nrivilege
and another course {f not,

THE MASTER: Well, it certainly does
not matter to me. What does the Examiner
say?

MR, obAM: Well, as to whether or not
they are called out of arder, the witnesses
are mparently, from Mr, Mitchell's statement,
are present énd out of courtesy to those
witnesses, and their nresence, I have no
objection tn ﬂr. Mitchell taking those wit-
nesses nn direct at this time and taking Mr,
Coulfng back uo at a later noint.

That s not -- while to make fhat state~
ment nf courtesy to the witnesses, while they
are present, I do not intend tn waive an&
ather nbiections that I have once they start
testifying, obviously,

THE MASTER: A1l right, Mr. Couling,
vhy don't you sten outside for a moment and

I want to take this matter un a little bit
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more,

(Whereunon Mr. Couling left the court-

room. )

THE MASTER: Mr, Mitchell, the trouble
T hae with 7t i{s simnly that these witnesses
are witnesces who'oresumany will say some-~
thing contrary to what you think Mr, Couling
may say on re-cronss examination.

MR, MITCHELL: Yes, sir.

THE MASTER: Now -~ and what your onur-
vogse, I take {t, tg that 1f Mr., Couling
denies something, you want to osut those
witnesses oan tn disnute that denial roughly.

Now, until he has made that denfal or
testified coﬁtrary to what you think these
witnesses will testffy, 1f they do, it seems
to me we really nre'ant?c{natfng; where ner-
haps we should not be.

MR, MITCHELL: Well, Your Honor, that s
very pnnd., That i{s correct, Judge. That i=
one asnect of my re&uest.

The other asoéct being that now I am
being confronted with the {tmnuendo and the

fmplication left in this record that there
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{s some tyne of arrangement between, for
evamnle. Guaiardo -- Rorelio Guaiardo that
involves my client, Judge Carril!o. Now,

I would 1ike to know at this juncture vhether

or not Mr. Rorelin Guatardo wil1l take the

etand and testify as to the facts and, of
course, I will ask him whether or not Judge
Carrillo has had any involvement whatsoever,
for evamnle. in his receint of E-188-22,
an,A‘f he 1s gning to take the Fifth
Amendment. then I am gofng to reauest that he
be ordered by the District Judge to testify
and I want the facts in the record so as to
establich affirmatively, Your Honor, and -~
that Judge 01 P, Camillo has nothing to do
with E-188-72  for evsmnle, and there are
a number nf thnse checks.

T am nut in a&a onsition now of having to
affirmatively try each and every one ~f those
items which I would 1ike tn do.

MR, ODAM: Well, ynu --

MR, MITCHELL: Pardon me, Mr. Odam, but
to do =0, I need to know vhat these witnesser
are going to testify, ‘Now, Judge, I a1ld -~

I didn't really intend to bounce them off the
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backbnard, tn bounce Mr, Couline off the i
backboard nf thefr testimony. Actually, I
really was trying to get my time frame

worked out to find out vhat they are going

tna do and make a reonuest nf this Master to
reauecst the netition of thie Court to order
them tn testify really was wvhat I was trying
to do. not so much to oin Mr, Couling down
and I think Mr. Couling -- I have got

enough without what these witnersees testified,
I think. in the record, nlus what 1 am -=-

olus what I have already available to take

I think,

I am 1ugt going to test them to see what
they are going to do, s what I am tfy{ng to
do, Judee Meyers.

THE MASTER: Well then, you don't --
well, do you intend, {f they do not take
the F{fth Amendment, to oroceed with their
examination or do you intend to let them po
and bring Mr. Couling back and crnss-examine
and then have them as witnesses?

MR, MITCHELL: That {s the way I would

1fke tn dn it, because of -- out of due order
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af nrocedure, Judge Meyers, and the Court's
suggestion that that would be the Court's
des're, that would be, I thfnk; an orderly
way to do {t, {1f they don't, and I would 1'ke
to excuse them and oput Mr. Quling on and
bring them back and have them go down through
these ftems.

If they do, I would l1fke tn bring Mr.
Couling back, file 2 vetition in the interim
with the Cburt, reauesting that they be
ordered to testify.and bring them in here
sand -- before a local! District Judge and
have them ordered to testify and then
tomorrow, day after.tomorrou. 5r1nz them and
put them on the stand and let them testify
about these ;hecks.

MR, ODAM: -+ Might I make one comment,
Your Honor?

THE MASTER: Yes, sir,

MR, ODAM: I think that {t would be
interesting, aside from the immunity of
theser w!tnesses, on 211 of this, 1f we
consider vhat would take nlace; that if Mr,
Rogelio Gumajeardo were tn take the stand,

and take the Fifth Amendment, and then Mr,
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"would then teatify along the 1ines of some-

Mitchell asked this Court to netition the
District Court, and if Rogelio Guajardo

were to éo'ahoad and waive hig ~= 0T goO

vast his Fifth Amendment and te=stffy oursusnt
to the Court's order, nresumably take the
Fifth Amendment, and thereby saying that

what he savs would tend to incriminate him,
that if that Fifth Amendment‘orivilege were

out of the way then Mr. Rogelio Guajardoe

thing that would be incriminating, which
would tend to support the testimony of Mr.
Couling.

| What I am saying is the incongruity
acside from thp immunity auéstion of calling
a witness and {f he takes the Fifth Amendmpnt:
by his testimony, by taking the Fifth Amend-
ment, it would tend to suonort by itnvoking
the witness' --

MR, MITCHELL: Mr, Odam, you know the
fact that the man takes the Fifth does not
make any innuendo a8 to his guilt, I am
willine to, by his testimony., one way or the
other, I am -~ I am not making a bargain, I

want the truth, I don't care what he testifles
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te, as long as {f i{s the truth, I am gsimnly
not goine tn represent to thfs Court, 1f the
man takes the Fifth Amendment, it does not
carry with me, thank God, any {nnuendo what-
ever of his puilt and whatever his testimony
ie, I am' pning to l1ive with 1t and I have
got to 1ive with {it,

THE MASTER: Well, I don't mind onro-
ceed{nz.v*th the -- do ynu want to call them
all?

MR, MITCHELL:. I would like to call those
that are here, Judge, There are about four
or five of thpﬁ. We can ascertsin, I submit,
Judee, between now and the break time what --

THE MASTER: I think we could,

MR, MITCHELL: With the leave of Court,
I 1ike the way the Court outlines that i{f
thev intend to answer, that I would like ton
defer, perhans, and give them a date to come
back, 1ike fnmorrow morning and me continue
with Mr., Couling. Would that he all right?

THE MASTER: Yes. Mr. Cutwright, would
you get them. Who do you want first?

MR, MITCHELL: I want Rogelin Guaiarden,
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(Discussion off the record.)

THE MASTER: Mr. Guaiardo; you have
not testified here before, have you?

MR, GUAJARDO: No, sfir,

THE MASTER: Would you raise your

right hand, please, sir?

-ROGELIO GUAJARDO, being called as

a witness,'wns duly sworn and testified as follows:

EXAMINATION

MR, MITCHELL: May I proceed, Your
Honor?

THE MASTER: Yes, sftr,

Q State your name for the record, please, sir,
A Rogeljio Guajardo, Junior.

Q Mr, Guasjardo, I reoresent you, I believe. in some

matters that are unrelated to the present inquiry,

am I correct?

A Yes, sir.
Q What was your answer to that?
A Yes, sir.

Q All right, and I stated to you that in connection
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with proceedings here; that you would be required
to get other counsel, am I correct?

Yes, sir,

Now, there has been some cuestions asked Mr.
Rudolfo Couling concerning an account called
Benavides Imolement and Hardware account, Mr,
Guajardo,

I will ask you this, and I will make this
preliminary'statement, there has been some ques-
tions asked reg?rding some aquestions that were
written by Rudolfo Couling to you back in 1971
and 1972 that is R -- or Ropelio Guajardo.

Now, my question to you {s, and I intend
to euestion you concerning the checks from Mr,
Rudolfo Couling to you,

MR, MITCHELL: They are specifically
identified as Exhibits E-188-22, Your Honor,
in that series. |

I would ask you 1if you will testify freely as

to those transsctions or would you claim your

privilege?

I respectfully decline and refuse to answer any
questions put to me on the grounds that the
answer might tend tn incriminate me.

And that would be as to any check I might ask you
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from proceeds from Rudolfo Couling to you out of

the Benavides Imnlement and Hardware sccount?

Yes,

sir,

MR, MITCHELL: Soecifically, Judge
Meyers, I refer to E-192-1 and I refer to
the items, and I would be glad to outline
a few of them, Judge Meyers, so the Court
wi1ll have them before him,

Fof-grample, those ésked about this
mdrning. E-188-22, annearing on E-192-2,
and also, Your Honor, E-188-25, annearing
on E-=192-2 and that tyne of item.

The check$ specifically -- my questions
would be to this witness, what was the nature
of those checks, what, if any, agreement did
you have with Mr. Couling: did you ﬁave
any kind of an agreement or understanding
with Judge O, P, Carrtllé about those checks
and what ~- and was there an aéreement or
understanding between you and Judge Carrillo
and 2 combination of D. C. Chapa, Oscar
Carrillo, Ramiro Carrillo, Eloy Cerrillo,
David Carrillo, Jose Sameny, Tomas Elizondo
and Roberto Elizondo, Those would be my

aquestions snecifically of this witness,
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Q And I understand you, Mr, Guajardo, you would

plead the Fifth Amendment if asked about those?

A Yes,

Judge Meyers.

sir.

me to be more explicit, I can go down through

some of the other items, Judge,

pass the witness =--

be to reouest immunity of this -- to compel

my specific request would be to the specific

MR, MITCHELL: If the Gurt cares for

THE MASTER: No, If you're fire to

MR, MITCHELL: Yes, sir.

THE MASTER: =-- with the understanding
that he is not released?

MR, MITCHELL: Yes, Judge, and my

petition to the Court, to the Master, would
this witness and to grant him {mmunity and

checks and as to any agréement. the 1is the
checks 1isted on Examiner's E-192-1 through
and including 12, so that the Court is
aware.

The request would be as to these specific
items and any contract or agreement between
Rudolfo Couling, the witness, Rogelio Guajardn

and/or 0. P. Carrillo, and/or D. C, Chapa,
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and/or Ramiro Carrillo, and’/or David Carrillo,
and/or Eloy Carrillo, Oscar Carrillo, Jose
Saenz, Roberto Elizondo and Tomas Elizondo.

I nass this witneas, Judge Meyers,

BY MR, ODAM:

Q Mr. Guajardo, is that --

A Guajardo.

Q Pardon me for my Svanish, Have we ever met
before today?

A I don't think o

Do you know my name?

(Witress shakes head no.)

o -]

My name is John Odam and I work for the Attorney
~General's office and I would like to ask you a
couple of questions alsb, please, sir.

Mr, Mitchell said that he had represented
you in some unrelated matters. Could you pleasse
explain for us what those unrelateé matters are?

A I respectfdlly decline and refuse to answer the
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auestions put to me on the grounds that the answer
I might give might tend to incriminate me,
Mr. Mitchell said that he had repreéated you in
those unrelated matters before he advised you that
you should get other counsel for this particuler
matter.
My question to you, who is your attorney
representing you in this particular matter?
I resoectfﬁliy decline and refuse to answer any
gquestions put fo me,
Who is -~ is your attorney who represents you =--
MR, ODAM: Strike that.
Have you been advised by a counsel to invoke the
Fifth Amendment here?
I reapectfully degline and refuse to ansver any
auestions put to me,
Could you tell me the name of your attornevaho
represents you here today?
T resvectfully decline and refuse to answer.
Is your attorney who represents you in this
matter, is he present in the courtroom toﬁay?
I also respectfully refuse to answer any auestions
put to me, |
Who i{s Paul Ramire=z?

I respectfully decline and refuse to answer any
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questions put to me on the grounds that the
answer I mfight give might tend to incriminate me,.
Did you ever rent any eeuipment to Benavides
Imoplement and Hardware?

I resovectfully decline and refuse to answer any
questions put to me.

In 1971, what was your position with the water
digtrict?

I resoectfully decline and refuse to answx the
auestions put to me on the grounds that the answer
migkt tend to incriminate me,

Do you know of any arrangement whereby checks
would come from the'wate¥ district and in ;urn
checks would be imued to you in amounts identicsl
to those which Mr., Mitchell asked you about?

I resvectfully deéline and refuse to answer the

auestions put te me on the grounds that the

‘answver might tend to incriminate me,.

Did you ever have any discussion with Rudolfo
Couling about having checks made aat to Mr., Paul
Ramirez? ‘

I respectfully refuse and decline to answer the

" gquestions put to me on the grounds that the

answer might tend to incriminate me,

Were you ever employed by Benavides Implement and
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Hardware?
I resnmectfully decline and refuse to answer the
auestions put to me on the grounds that the

answer might tend to incriminate me.
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Could you please state whether or not you have
been indicted for testimony conceraning any money
involved in these checks?

I respectfully decline to answer on the grounds
the answer might tend to incriminate me.

Do you know who Raul Ramirez 1is?

I respectfully decline to answer the question put
to me on the grounds that the answer might tend
to incriminate me,

MR. ODAM: I pass the witness.

MR. MITCHELL: May we request that we
include in our request for the order of the
district court the questions put to this
witness by counsel, if they are not included
within the confines of the one I originaliy
requested?

I wanted to be sure those are answered
also.

THE MASTER: Yes, you can put anything

" in the petition you want, It seems to me
that you asked this witness a question in
substance that inquired if you represented
him on some unrelated matters, but not in
any matters connected with this proceeding

and further that you had advised him he
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needed to get other counsel for this
proceeding and he answexed those questions. ‘

Now, I am not sure but what he has
waived his Fifth Amendment privilege with 1
respect to crogss-examination as to what
matters you do represent him on and whether
or not you told him to get another lawyer
and whether or not he has done so, however, |
that is really not a matter I think for me
to decide, because if Mr. Odam should
requést me to direct him to answer those
questions and I did and he refused, it
would still be a petition to a district
judge to compel him, but -- well, that is
where we are.

MR. MITCHELL: Could I have counsel
join me in such a petition where this witness
i8 concerned?

THE MASTER: You can certainly make that
request,

MR, ODAM: Out of fairness to the
witness, and I don't mean this facetiously,
I don't know 1if his attorney is present in
the room, but perhaps he has been advised

to take tie Fifth Amendment to everything
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‘I asked, Maybe if I asked the questions ‘
again, he would at least, since Mr. Mitchell‘
asked him those two questions, which he did
testify to, perhaps if I asked him again, he
would volunteer those answers.

For one thing, I think it is extra-
ordinary for a witness to take a Fifth
Amendment privilege when his counsel is not
present. It is also extraordinary -- well,
that is all to say I would like to, with
leavé of Court and opposing coumsel, to
restate the questions.

THE MASTER: You may do so,

(By Mr. Odam) Who represents you here today,

who is your lawyer?

I respectfully decline to answer the question put
to me on the grounds that the answer might tend
to incriminate nae,

Did you get a lawyer?

Wall, let me complete that question.

After Mr. Mitchell had talked to you and you
answered the question a while ago, did you
contact a lawyer to represent you today?

I respectfully decline to answer the question put

to me on the grounds that the answer may tend to
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4308
incriminate me.
MR. ODAM: No further questions.
MR. MITCHELL: We have nothing further,
THE MASTER: You may step down, but
walt outside,

Do you want to call another witness at

this time, Mr. Mitchell, or do you want to
break at this time? i

MR. MITCHELL: Well, Your Honor --

THE MASTER: Well, let's break until
10:15.

MR. MITCHELL: 1 thought I could run
another one in, but I had better not, because
1 don't know what the progress is.

THE MASTER: Well, we'll be in recess

until 10:15.

(A short recess was taken.)
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MR, MITCHELL: We call Jose Saenz,

THE MASTER: Mr. Saenz, you have been
here before and were sworn earlier and are
reminded that you are still under oath.

You may be seated.

JOSE SAENZ,
recalled as a witness, having been previously sworn,

testified as follows, to-wit:

EXAMINATION

BY MR. MITCHELL:

A Jose Saenz.

Q I am going to ask you some questions -~

Would you state your full name for the record.

MR. MITCHELL: Your Honor, these
questions primarily relate to Roman Paragraph
I1I of the Fixst Amended Notice of Formal

Proceeding.
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+
Do you -- strike that.
Did you, during a period from January 1, i

1972, to September, 1973, know Roberto Elizond»?

I respectfully decline to answer the question »ut
to me on the grounds that the answer might tend

to incriminate me. I claim this right under the
provisions of the Fifth Amendment to the
Constitution of the United States and Article L,
Section 10 of the Constitution of the State of
Texas.

I will ask you the same question as relates to

the same period, did you know Ramiro Carrillo?

1 respectfully decline to answer the question »>ut
to me on the grounds that the answer to it mig:t
tend to incriminate me. I claim this right under
the provisions of the Fifth Amendment to the
Constitution of the United States and Article I,
Section 10 of the Comstitution of the State of
Texas.

I will ask you the same question as regards Os-ar
Carrillo.

I respectfully decline to answer the question Hut
to me on the grounds that the answer to the sane
might tend to incriminate me. I claim this right

under the provisions of the Fifth Amendment to
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A

the Constitution of the United States and Article
I, Section 10 of the Constitution of the State |
of ‘lexas.
I will ask you the same question as regards |
Rogelio Guajardo.
I raspectfully decline to answer the question »ut
to me on the grounds that the answer might teni
to incriminate me.

I claim this right under the provisions of

the Fifth Amendment to the Constitution of the

United States and Article I, Section 10, of the
Constitution of the State of Texas,

MR. ODAM: We would have no objection,
for the brevity of the record, if it is all
right with Mr. Mitchell, to have his answer
shortened to include those items.

THE MASTER: Yes, I decline to answer
can be your answer henceforth, with the
understanding that it includes and
encompasses the full provisions of what you
have just stated,

MR. MITCHELL: Thank you.

(By Mr. Mitchell) I will ask you the same
question as regards 0. P. Carrillo.

I decline to answer.
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And the same question ﬁith regard to Tomas

Elizondo.
I decline to answer.
David Carrillo.

I decline to answer.

wa, with respect to --

MR. MITCHELL: Your Honor,

we

will ncw

move to 3-192-1 for this seriea of questions.

Rudolfo Couling.

I decline to answer.
Eloy Carrillo.

I decline to answer.
D. C. Chapa.

I decline to answer.
Rudy Couling.

I decline to answer.
R. Ramirez.

I decline to answer.
E. E. Powell.

I decline to answer.
How about D, H. Carrillo?
I decline to answer.
R. R. Carrillo.

I decline to answer.

Ramiro Carrillo, Jr.
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I decline to answer.

A
Q E. Carrililo.
A I decline to answer.

MR. MITCHELL: 1 pass the witness.

"EXAMINATION

— G w em Gww G M mee aam e -

BY MR. FLUSCHE:

Have you been Indicted yet?

I decline to answer.

that still true?

A I decline to answer.

Q Do you know anything about the operation of
Benavides Implement and Hardware Company?

A I decline to answer.

Company?

Q The last time you were in this courtroom, you

represented your lawyer was Arthur Mitchell,

.Did you ever get any of the money that was being

distributed by Benavides Implement and Hardwar:

i3
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I decline to answer.

Are you still on the county payroll of Duval

County?

I decline to answer,

You are not going to tell us whether you are
employed or not?

I decline to answer.

If I were to ask you any other questions, even
about the weather, would you decline to answer
those?

I decline‘to anawer.

MR. FLUSCHE: I believe that is all I
have.

MR, MITCHELL: May we have a
transcription of this witness' testimony
and request that he be qxcuaed?

THE MASTER: Not excused.

MR. MITCHELL: I am sorry, asked to
stand aside.

THE MASTER: Yes, you may step down,

. but I want you to remain available.

MR, MITCHELL: May 1 get Ramiro Carrililo

THE MASTER: Yes.

Mr. Carrillo, you are previously sworn

and you are reminded that you are still

1
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under oath.

THE WITNESS: Yes, sir. \

RAMIRO CARRILLO, \

recalled as a witness, having been previously sworn,

tegstified as follows, to-wit:

EXAMINATION

BY MR, MITCHELL:

Q State your name for the record, please, sir.
Ramiro D. Carrillo.
MR. MITCHELL: Your Honor, this
question relates to Roman Paragraph I of the

First Amended Notice of Formal Proceeding.

Q Let me ask you, please, sir, did you have an

agreement or a comnsplracy with 0. P, Carrillo,
from a period of time of January, 1971, until
May, 1975, to wrongfully obtain the sum of three

hundred dollars every month from Duval County?
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A

I raspectfully decline to answer the question putﬂ
to me by the Commission on the grounds that the |
answer might tend to incriminate me. I claim |
this right under the provisions of the Fifth
Amendment to the Constitution of the United States
and Article I, Section 10 of the Constitution of
the State of Texas.

THE MASTER: You may simply say in the

future that you decline to answer and it will

be understood and agreed by both the |

Examiner and Mr, Mitchell that the answer,
I decline to answer, encompasses the full
statement you just made.
Is that agreeable, gentlemen?
MR. MITCHELL: Yes, Your Honor. ,
THE MASTER: Did you say yes, Mr. Odam?
MR. ODAM: Yes, sir.
MR, MITCHELL: I move now to Roman
Paragraph I1II of the Firat Amended Notice.
(By Mr, Mitchell) During the period of January
1st, 1972, through September, 1973, did you
conspire with your brother O. P. Carrillo and
Roberto Elizondo to steal two hundred twenty-five
dollars a month from the Road and Bridge Fund of

Duval County?
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I decline to answer.

MR. MITCHELL: I move now to Roman I'7.
(By Mr. Mitchell) Mr. Ramiro Carrillo, during
the period of January lst, 1971, through June or
July, 1974, did you, either individually or
combined with 0. P. Carrillo or other persons,
conspire to appropriate for your own personal use
and benefit or for the personal use and benefi:
of 0. P. Carrillo or other persons, the services
of one Francisco Ruiz?
I decline to answer.

MR, MITCHELL: This is Roman V.
Mr. Ramiro Carrillo, I will ask you, 1if during
the year 1971, you had a conspiracy with your
brother O, P. Carrillo to wrongfully appropriate
and use for your own benefit or the benefit of
0. P. Carrillo or any other person, the services
and labor of Oscar Sanchez?
1 decline to answer.
Did you, in 1971, agree to use or conspire
with or combine or agree with any person to
appropriate for your own use or the use of any

other person any equipment belonging to Duval

County?

I decline to answer,

4317 -
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MR. MITCHELL: Roman VI.
Did you, during the year of 1973, take, in
combination individually or with Tomas or

Roberto Elizondo or 0. P. Carrillo for your own

use and benefit or for the benefit of others, the

usage of a backhoe belonging to Duval County?
I decline to answer.

MR. MITCHELL: I move now to E-192-1,
I will ask you if you know Rudolfo Couling?
I decline to answer,
Do you know the Benavides Implement and Hardware
Company?
I decline to answer.
Did you have, in May, 1971, a partnership
agreement with Mr. Rudolfo Couling, D/B/A
Benavides Implement and Hardware Company?
I decline to answer.
Did you at any time, up to date, from 1971 to
date, have a partnership agreement with Rudolfo
Couling or anyone as regards ﬁenavides Implement
and Hardware Company?
I decline to answer.
Tell me'the nature of the checks issued to you by
Benavides Implement and Hardware Company. These

include E-186-11, 12, and this one is Check No.

4318

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




10

11

12

13

14

15

16

17

18

19

21

22

24

109, 113, 119, 118, 125, 128. These are all in
1971, being April, May and June, and continuing,
as shown in E-192-1, and through and including
E-192-12, payable to Mr. Ramiro Carrillo.

I decline to answer.

I will ask you the same question as regards

checks issued to you out of the same account from

April 16, 1971, through and including the present

date, and through and including E-192-12,
specifically, checks to Ramiro Carrillo
individually during that period of time?

I decline to answer.

I will ask you the same question as regards the
same exhibits and same time span as to checks
issued to Ramiro Carrillo and Brothers.

I decline to answer.

Did you have any character of agreement or
understanding with Rudolfo Couling as regards
appropriating money belonging to Duval County,
The Duval County Water District or Duval County
School District and sharing those funds with
yourself or with others?

I respectfully decline to answer.

In the same time span, E-192-i through E-192-12,

as regards two checks 1ssued from Benavides

SN ) 3 2
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Implement and Hardware account to Oscar Carrillio?
I decline to answer.

Did you have any understanding concerning
yourself or Oscar Carrillo or your brother 0. T,
Carrillo, as to ripping off the County of Duval
for funds and using the Benavides Implement an«l
Hardware Company vehicle as to appropriate those
funds?

1 decline to answer.

Did you at any time, beginning 4-16-71, through

and including today, have an understanding or
agreement or conspiracy that if you and 0. P.
Carrillo or Oscar Carrillo or anyone else, to
use any county equipment for your own personal
use and benefit or for the bemefit of others?

I decline to answer,

And for the use and benefit of 0. P. Carrillo or
Oscar Carfillo?

I decline to answer.

Or any other person?

I decline to answer.

Did you enter into a conspiracy or agreement in
1971, and did that continue through to today, as
regards the use of any monies from any

governmental agency of the county or water or

4520
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school district through and by use of the vehicle
Benavides Implement and Hardware for your family,
your trust or friends?

I decline to answer.

I will ask you the same question, Mr. Ramiro
Carrillo, if you had any understanding, beginning
at any time, from 4-16-71, to date, to appropriate
or use your office wrongfully as regards the
appropriation of funds under your control,
particularly the County of Duval or the water
district or school district, through any vehicle,
appropriate any funds for your own benefit or for
other persons or relations?

I decline to answer that,

~ That includes D. C. Chapa, your father?

I decline to answer.

MR, MITCHELL: Pass the witness.

- - e = -
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> O

O

Pel

};lr. Carrillo, have you been removed from office
as a county commissioner in Duval County?

I decline to answer,

Has there been a vetition filed against you ask-
ing yvour removal because of stealing money from
the county?

I decline t§ answver.

Did you particinate witﬁ Mr. Rudolfo Couling in
stealing money from the county, from the water
district and from the independent school district
over a period of aporoximately three years from
1971 to 1974?

I decline to anéwer.

Do you know Paul Ramirezf

I decline to answer.

How about Juan Garcia? Do you know Juan Garcia?
I deline to answer.

Mr. Couling has testified that Juan Garcia was

a ficticious person and that you used this name
to conceal some of the thefts that'you participated

in from the county, is that correct?
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I decline to answer,

Are you a partner with Judge 0. P, Carrillo in

a firm called the Farm and Randetoré of Benavides,
Texas?

I decline to answer.

Is R, Carrillo and Brothers, is fmt a trust tha:

‘was created by your father?

f decline to answer.
ﬁho are the children who are the participants in
thattrusf?» ‘
I decline tn answer,
When the =~ Mr. Couling would issue checks to
R, Carrillo and Brothers, who participated in
the oroceeds of those checks?
I decline to answer,
Rogelio Guajardo, Junior, is your ﬁenhew,-is
that correct?
I decline to answer.
How about ~- there has been some testimony here
that on occasions Mr, Couling would give you a
check which was sfgned and dated and that you
would later fill it out and reap the benefits
of tht check,.

One such check 1is made out to Miller and

Miller in the amount of two hundred and ten
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dollars on October thé 18th, 19717
I decline to answer.
How about A, Gercia, who is A, Garcia?
I decline to answer,
There has been some testimony here that rather
large sums of money were spent at the Gulf Hard-
ware Company in Corous Christi for the nurpose
of buying hunting equipment for you and your
brother, 0.-P., and for D, C., Chapa, ammunitfon,
shotguns, |
MR, MITCHELL: There i8 no testimony
about O, P, The witness Couling testified
he purchased, and I am going to object to
the form of the qustion as 2ssuming a fact
that i{s not 1p evidence, therg was a purchase
that was given to D. C., Chapa and'thﬁt is
an unfair question, -
MR. FLUSCHE: A1l right, I will rephrase
the auestion,.
THE MASTER: All right,
D, C. Chapes is your father, 1s that right?
I decline to answer.

And do you have any knowledge of Mr, Cbuling

‘soending twenty~three hundred dollars with the

Gulf Hardware Store here in Corpus Christ{ for the
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purpose of bﬁyfng hunting supolies for your
father, D. C. Chava?

I decline to answer.

There has been other testimony that on occasion
Mr., @Guling would give you a blank check signed,
dated, with no amount filled in that -- and that
you would later negotiate f{t at a nlace called
Charlie's Truck Parts in San Antonio.

I decline to answer.

One such check was made out in the smount of
seventeen hundred and ten dollars on February the
8th, 1972,

I decline to answer,

There is another check dated March the 27th of
1972 in the amount of six hundred dollas payable
to International Harvester, There has been some
testimony that that check was given to you, sigied
in blank, dated without the amount filled i{n and
that you later negotiated this check at the
International Harvester,

I decline to answer,

Did you ever pet any cow pellets from Julian
Trevino in Laredo for your cattle?

I decline to answer,

MR, FLUSCHE: That's all I have.
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THY MASTER: Thank you, Mr. Carrillo,
you may sten down and I w111 ask you to

wait outside,.

(Vhereunon the witness Mr. Ramire

Carrillo left the courtroom.)

MR, MITCHELL: Your Honor, I am infor ied
that Mr, Oscar Carrillo and Mr, D, C. Chapa
are on the{r way, they are not here, and
Robertn Eifnondo and Tomas Elizoendo, I
wonder if I might proceed with examination
of Mr. Couling, and as they -- may I check
to see, they might be here, Judge?

MR, ODAM: I saw Eloy Carrille out
there.

MR, MITéHELL: He 1= in.connection with
another matter, but I did have Mr, D. C.
Chaoa subpoenaed and Mr. Oscar Carrillo
subpoenaed and Mr, Roberto and Mr. Tomas
Elizondo.

THE(MASTER: Well, my éuggestion is
that we began the cross-examination of Mr,
Couling and that it go on, if it des, and
I suspect it will, until the break sand then

if these other witnesses are here that is a
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natural interruntion and yau can develnp
the record with respect to them at the noon

hour.

MR, MITCHELL: Thank you, Judge Meyers,
{(Discussfon off the record.)

MR, MITCHELL: Your Honor, may these
witnesses be excused, subject to a standby
on & feienhonﬂ bagis?

THE EASTER + Yes, sir,

MR, MITCHELL: Because we will preparec
a petition,

THE MASTER: Yes, certainly,

MR, MITCHELL: May I call the witness
Coulineg?

THE MASTER : Yes, eet Mr. Couling.
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BY MR, MITCHELL:

RUDOLFO COULING,

EXAMINATION

THE MASTER: You may nroceed.

MR, MITCHELL: Thank you, Judge.
Mr. Couling, I had askeﬂ you, I believe, orior to
nrur holidayiwreak, {f you would have any objection
tn reauesting the nroper custodian fn Austin in
the distriect office of the Internsal Revenue for
a cooy of your 1971 return.

Do you recali my reauest to fou when you were |

under oath on the Friday befnre our break?
Yes, s=ir, |
Did you have that -- do you have that 1971 tax
return?
Nn, sir, I haven't been able to get not even one
for myself, sir,
Did you make a renuestbfor it or did you decide .
not to reauest it?

I talked to Mr. Lloyd and he satd 1f I had
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reauested ‘t before by letter and [ sald yers,

and 1 am still waiting an answer for {t end

there i8 no use in reouesting it apain,

Yru d7dn't talk to anybody?

No, «ir,

Renresenting the Evaminer about {t?

No, sir,

Ynu weren't toald by anybody not to reeuest {t?
No, =°r,

Yru weren't tnld by anybody {f vou did not reauest
it there was no way that you could be forced tn
deliver 1t?

No, s=sir.

You at any rate do not have ft, do you?

Nn, «fr, I don't have f{t,

You ‘ndicated thng you did talk toFMr. Lloyd,
your attorney, and Mr. Lloyd and you discussed
whether or not a vetter had been sent. Would you
have any objectfon {f we, in your behalf, reauest
2 divery of that 1971 tax return?

I'11 heve tn talk to Mr, Lloyd on that,

Well, you understand, Mr, Couling, te reason for
my {nterest is that you have nrevinusly test{fied
on numerous nccasions that you had a nartnershio

with Mr. Ramirn Camrillo and Mr, O, P, Carrillo and
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MR, ODAM: May I noce an nbjection to
this matter. Ynur Honor?

THE MASTER: Certainly,

MR, ODAM: Your Honor. first of all
with resmect to the numerous comments with
regard to the nartnership, I harken back
to earlier comments I have made and there
has névér been a major fssue in this case,
ac a matter of fact {t has been excluded
from the evidence, the ane statementthat
this witness did make as to the silent part-
nershin. I think it would be & misrepresen-
tation that we have constantly said there
has been 2 vpartnershio.

Second of atll, with resnect to income
tax returns, it would annear to me that the --
where we are in the recofd right now is
thies witness on rebuttsal, he has been taken
on direct, on cross-evamination, which goes
to the vo’nt nf whether or nnt -~ and he was
put on rebuttal on dfrect, whether or not
he has rented any eéuinmont, that was the
issue in the c;se. We have tried by way of

the 192 and all of it's suboparts, all of
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the checks in evidence, to make this record
stratpght ~n that,

I would nbject to the relevancy or to
lengthen these orocedures as to a tavy
return. The best evidence, and I don't
use that really in the lmal sense of the
word, the bet evidence obiection, hut the
best evidence of whether or not he rented
eau{oﬁeﬁt is whether or not the Exhibits
which we ﬁave in evidence, and it would
orolong 1t tn simnly take this man nn continu-
fn# to try to get & tay return for a matter
that does not relate and is not relevant to
the fssue that {s before us on rebuttal,

THE MASTER: Well, I mgree with some
of what vou say and, Mr. Mttéhell, it seems
to me that it 1s abundantly clear 1f this
was the noint you are gofng to make, that
he never filed on behalf nf any alleged
nartnershiv an information return,

MR, MITCHELL: That {= right,

THE MASTER: And I don't think unless
you have reason to develon that futher it
needs to be develoned any further,

MR, MITCHELL: I do for one other pnoint.
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Counsel made the statement ton this record
and under oath that thfs business of a nart-
nershin was referred to alluded to once,

I believe, at mnst,

Now, far that ~- and I will move on,
after I make reference tn the following
nages ‘n the record 1602, 1602, 1684, 1697,
1694, 1697, twn references on that nace
where he test!fied under nath he had a part-
nershin- i966. 1965, 1981, 1698, 1757, at
least four references under nath where he
testiflied uneauivocably that he had a onart-
nership, Judge Meyers.

As the Court has observed, and I will
leave it at ;hat, that tax return, that is
E vhibit 101, 2, 3, they do not, of Eourse.
have the 71 and that was the resson for my
nreliminary statement he.has not nroduced
1t, or documents that do not reflect any
character of tax -- of 1065 reporting and
they are filed under the venaltifes -~ pains
and penalties of perjury and 1t 18 offered
for the nurmoses just precisely what it
sneaks nut to any lawyer, that is credibility

and I will move on, Judge, {f that {s -~
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May I have the same apreements as
regards eaufinment and T =111 pive -- I wil}
be glad to give Counsel the nage references
where this gentleman has testified tn ==

THE MASTER: I don't know what agreement
you are soeaking of with resmect to eauip-
ment,

MR. MITCHELL: That 1s wvhether or not
he has'ﬁestffied on numerous occasions, Judge
Meyérs, that he had no eéuinment.

THE MASTER: There 18 no auestion about
that, -

MR, MITCHELL: And the tax returns, of
course, thow e&u{pment nurchases, I just
want in order to avnid -- I want to cross-
examine him ;- may I state this, Judge Meyers,
I don't want to be disjninted., Counsel is
correct, I have crossed this witness on abnut
three ocecasions, but at the last juncture,
the tax returns had come in and the Court
said now ve are going teo allow ynu to ~- I
want to read the record and cross-evamine
him as tn those tay returns,

Then old E«192 was borp. when they

took him back and I didn't get a chance to
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cross-examine him so my crnss was fnterruonted,
really finishing of the cross was interrunted
by the frntroduction of E-192-1, Judpge Meyers.

I didn't intend to go throush all of
this mater{al but I am gofng tn be fnrced tn
at this pvofnt, but {f it = understood that --
and I think the Court summarired -- the Court
has & good control nf 1t, I will move on with
one more evcention and that s I want to
introduce fhp offic'al state -- the sales
tax sonlication ﬁugst{onnn{re from Austin,
Texag, tno Benavidec Imdement and Hardware
showing that this gentleman, in addition to
his tax returns on Febmmry the ?2nd of 1977,
fi{led an anplication for & =ales tax apoli-
cation after‘telling the recofﬁ under oath
he didn't need one, didn't think he had to
have one and that was a» partnership where
he was desfgnated at lemst to the State of
Texas., that 't was a role proorietorshin
and I move from that,

THE MASTER: A1l right,

MR, MITCHELL: May I have an Exhibit

number on that?

|
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(Marked far identification by the

reporter as Exhibft R-105.)

MR, MITCHELL: And I wil1l authenticate

it, Judge,.
(Discussion off the record.)

(By Mr., Mitchell:) Mr. Couling, I will show you
what is R-105 and ask you {f you recognize ymr
cipnature on that anplication fo sales tax filed
with the state agency?

Yes, sir.

A1l right, and {t is dated what, njeaSP, sir,
right down there in the lower lefthand corner?
February the 22nd, 1971,

And vou had checkéd off -~ there are boxes on
there, keen looking at it, there are bowxes that
say <ole pronrietorshin?

Yes, sir.

Partnership, cornnration. and you checked what?

Self ovner, snle owner,

Sole owner. The date of that -- on the 22nd day
af February, 19717
That's correct., sfr.

Alf right, sir, and you received, I supvnose, from
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the comptraller nf nublic accounte, a numbe?

<fr,

A1l right,

MR, MITCHELL: We nffer this, Your
Honor, with ~~ along with the letter of
the custodian, comntroller of nublic
accounts, Aand 't heinpg offered under that
orovision of the statute, nfficial records,.

MR, ODAM: Your Honor, I have examined
R~-105 nnd.I have no objection to authentica-
tion. The only obﬁectinn I would level is
to repetition on the vnoint of the nartnershin,
I think the record is clear and the Master
s totally advised as to what statement this
witness ha< made with resovect to the nartner-
ship and the‘record is renlefo to where it
has been sert un as 8 sole nronrietnreshin,

The nnly objection I would have {=
relevancy and revetition to cont{nue.to g0
into this matter.

THE MASTER: Well, I understood that
this was the 'ast.

MR, MITCHELL: That's right 6 Judge.

TYE MASTER : Yes, the objection is

overruled and 1t is admitted,
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(Whereunnon Exhibit R-105 was admitted

in evidence. )
THE MASTER: Let me look at it.
(Handed to the Master.)

(By Mr. MitchelL:) Now, Mr. Couling, I will ask
you one more auestion at thfe noint: Did you,

or did you nnt have == you have testified so many
wAys 6n thie ﬁnfnt. a nartnership in 1971 with
Ramiro Carrilln and O. P. Carrillo doing businers
as Benavides Imolement and Hardware?

It wae just a silent oartnershin, as far as
Ramirn Carrillo and I were concerned, it was just
a silent partnershin where nobody would know it
but ‘just him and i.

It was & silent partnershin?

That is the way I understood it. sir,

If it were a nartnershin, I'm goine to refer you

to that Exhibit that you helned nrenare, so let's

1nok st E~-192-1,

A1l right,
Your testimony is under oath that you had a oart-
nersh’n, the nature of which was a =sflent one

between you and Ramiro Carrille and involved my
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cllent, Judee O, P. C;rrillo. in the overation of
the husiness that snpears on the front of E-192-1
ae Benavides Implement and Hardware, am I correct?
Yee, iy,

And vour testimony under oath further is that

that nartner<hio came into eristence sometime {in
the month of May of 1971 and continued un untfl
the date that ynu sold the business to Mr. Cleofus
Gonzale»? o

Yes, sir,

Is that cofrect?

Yes, sir,

Notwithstanding that you did not declare, as we
know the record reflects, any of the vartnershin
information returncs with the federal government?
No, =ir, .

And notwithstanding the fact that in February of
1971 you filed an nooltcat{on‘for sales tax
anolication that'you desfgnated as a sole oroorie-
torshin?

Yes, sir.

Now, you are telling this Court. and you are
stating under oth that E-192-1-- strike that,
Judge, may I have just one minute before I nroceed’

MR, ODAM: Your Honor, while Counsel
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1s looking at the chart, may I ask the

witness & auestion on voir dire examination

‘n order to nose an objection to this continu-
ing series of ;uestions?

THE MASTER: VYes. you may.

VOIR DIRE EXAMINATION

BY MR, ODAM:

Q

I just stated, Mr, Couling, that you reported it
continunously as a =sole oroorietorshin, is that
correct?
Yes, sir.
And my ouestion t; you s why did &ou renort 1t
as a cole nronrietorshin if you had such an
asreement or understood you had such a silent
nartnership arrangement?
Ramiro told me he didn't want nothing to do with
it and he did not want his name tn saonear nowhere
in the record that he was part nwner of the store,
sir,

MR, ODAM: Yonur Honnr, my objection

again, Mr, Mitchell just ststed that R-105
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was to he the last, and I obiect on revetf-
tion and relevancy and I continue to urge
that objection. I don't see where we go
off on trying to attack this witness' credi-
bility when he has testified why he filled
it out as & sole nronrietorshin., He testi-
fied back and forth, ernlaining why, or that
he had the conversation with resoect to the
silent nartnership.

I 1usf don't see where we sre going,
I don't see the relgvancy of it even on the
credibility of this witness as to whether
or not he rented e&uinment. it ts time-
consuming and it is irrelevant and immaterial
and renetitious of the same no‘nt made
throughout tﬁfq case.

MR. MITCHELL:  Your Honor, of course,
I had the same objection a long time apo
with relevancy., but I real Roman VII, VIII,
IX, X and XI as being direct allegations cf
theft of money by my client. The Exaqiner
says that is not true,

MR, ODAM: No, I don't =ay that is not

true,

MR. MITCHELL: He said at the very outset

CHATg-l'AM & ASSOCIATES
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we have got a coﬁsnirncy and then he said
no, we have a nartnershin, and the Court
ctruck his second amended notfce with his
allegatfon ~f conspiracy uvon our ples of
surnrice and that left him, Judge Meyers,
with only one leg to stand on and that is
this oartnership,

Now, I say that if his witness, Mr,
Coulinp's credibility on that voint, is
veak, is‘dostroyed. which I claim.*t is.
then he fafle fn his Romsn VII, VIII, IX
and X because the checks themselves do not
run to Judpe 0. P. Carrilio., It has got to
have a connecting link or hies case falls
him, '

Now, incientally, Juﬂge-Meyers, it is
also impnortant because I am poing to start
asking about E-192-1 in iight of that pnart-
nershin. He has either got to fish or cut
batlt on {t, Judge, is what I am driving at,

THE MASTER: Well, I do not know what
you intend to ask with resnect to E-192,
relevant to the -- relative to the nartner-
ghip, but I do think that at least I do nof

now see how there can be much more added to

CHATHAM & ASSOCIATES

. COURY REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA

CORPUS CHRISTI, TEXAS 78401




4242

10

1

12

13

14

15

16

17

18

19

24

this record about the alleged nartnership
and why {t wasn't madevoublic.
MR. MITCHELL: Perhans maybe I can
satisfy the Judge on that,
THE MASTER: Why don't you go on to
1927
MR, MITCHELL: A1l right,
(By Mr, Mitchell:) Mr. Couling, you testified
when Mr, Odam nut the éuestions to you about

E~192~1 and th you folks had out it together,

you testified, and I am going to try to nut the

deals together., First you had a deal on the
ceven hundrd and fifty dollsr items, do you
remember thﬁt testimony?

Yes, sir,

You said every t‘me a seven hundréd and fifty
dollar item was cranked out of the district. that
five hundred dollars of it was to go to Oscar
Carrillo and two hundred and fifty dollars of it
was to go to Rogelio Guajardn?

No, twn hundred and fifty dollars was to go to
Ramiro Carrillo and Brothers,

That is a senarate deal that you made with

"Ramiro?

No, not on the water district.
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Q

I am not arguineg with }nu. I am tryine to get
yoﬁr testimony. As I understood you, you took
s great deal nf time to show like, for example,
on nage 1 of E-192  a check for five hundred
dollars to Oscar Carrille and » check for two
hundred and £i1fty dollars to Ramfro Carrillo and
how you traced it out of thewster district tn the
seven hundred and fifty dollar check and you
tied 1t in tn the R-=193 and E-186 sertes of
checks, and you are looking at nage 1 there?
Yesg, <ir.
Cnunsel asked ya how come did you do that and
you said we had a deal, an asgreement, and every

time we got a check for seven‘hundred and fifty

dollars from thewter district. five hundred dollar

of 1t would go tn Oscar Carrillo 2and two hundred
and fifty dollars would go to Ramirn Carrillo and
Brothers? |

That's correct.

Who was your deal with?

On this varticular -~ the way {t was on the water
district checks, the checks were brought to me
by Rogelio Guajsrdo and D, C., tnld me that every
time the check was 1ssued for seven hundred and

fifty dollare ft was sunnosed to be divided, the

n
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vay it 1s dfvided here,
That s my auestion, you had a partnershivo composed
nf Ramiro Carrillo. who was a silent nartner, and
0. P. Carrillo who was a silent nartner and had
a2 derl vhereby if ynu pot a check for seven hun-
dred and fifry dollars from the weter district, that
was told by Rogelio Guajardo and D, C. Chana that
vou were sunposed to write a check for five hundred
dnllars to Oscar Carrillo and two hundred and
fifty dollars tb Ramiro Carrflle and Brothers, s
that correct?
Yee, sir. _
You had another deal, as I recall your testimony,
it was a little vague, #s I recall 1t , it regarded
checks to D. C. Chapa, and Rogelio Guajardo and
Ramfrn Carrilloe aﬁd these checks wére checks in
the series or amounts of three hundred dollars to
three hundred and fifty dollars, Do you remem-
ber those and Mr, Odam says how come did y u give
thote checks to -~ to D, C, Chansa or to Rogelio
Guaisrdo and your testimony was, I believe, 1f
you mcall it correctly, 1t was that when we got
checks for three hundred dollars to three hundred
and f1fty dollars, and you called off three of

them, that these -- it was an automatic signal to
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dietribute these ch@cks.

Tn distribute them to Ramiro Carrillo and Brothers

account only,
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and that was to go to Ramiro Carrillo and
Brothers?

Right.

And that was as to checks from the county?

Yes, sir.

And you had an agreement with this three
hundred dollar amount checks coming from the.
county and that deal was with Ramiro?

Yes.

And the three fifty was D. C. Chapa and Ramiro
Carrillo?

Yes, sir.

And you were a partner with D, C., Ramiro, and
you never did ever report it that way?

No, sir.

All right, Now, is the Benavides Implement and
Hardware account, as reflected by the account,
real or not real?

It is real.

The deal that you had on the seven hundred fifty
dollar amounts and the three hundred or the three

fifty amounts, that was a deal, as I understand,
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1 made by the parties beginning in 1971 and

2 continuing until the date shown on E-192-127

3 ﬁ A I don't know what date, but it was to that date.
‘|l Q@ Turn over to E-192-12,

S Start with it.

6 MR. MITCHELL: Judge Meyers, that is the
7 E-188- -- it appears on E-192-12. 5
8 Q (By Mr. Mitchell) The checks on that date right
9 there, there is not a check to either D. C. Chapa
lo or Ramiro Carrillo or 0. P. Carrillo, is there?

1 A No, sir.

12 Q Or Rogelio Guajardo?

n A No, sir.

L] Q Ramiro or O, P. Carrillo?

15 A No, sir.

16 Q So 1f you had a deal with them, you violated it
17 on Decembar, 1974, because you didn't give them
18 any money?

19 MR, ODAM: I object to that. The deal
20 speaks as to where the checks were issued

21 and there was no agreement as to when they
2 ware given out. I don't see the purpose of
n this question as to whether or not the deal
4 was violated or not.

25 MR. MITCRELL: He just got through
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testifying and Mr. Odam asked him who the
deal was with, I asked him how long the
deal was to continue and he reaffirmed it
and he did the same thing under oath, he
gsaid, this is how long it went,

Let's look at the evidence and see 1if
it 18 supported and I say it 1is not.

MR, ODAM: The witness stated it went

as far as the exhibit stated it went.

S ——— v ¥ - R

[

'
1

THE MASTER: The objection is overruled..

MR. MITCHELL: Sure ﬁhey do.
(By Mr. Mitchell) I am going to ask you why the
checks were out in December, 1974, as to your
seven hundred fifty dollar county funds and the
three hundred and three fifty checks, you spent
them on yourself, did you not?
We didn't have any checks from the county that
month.
So -- well, you are testifying there were two
types of businesses in Benavides Implement and
Hardware, a business you yourself shared in and a
business these other folks shared in?
No, sir.
Look at those checks, three hundred dollars to

R. M. Couling.

§
|
|
|
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It 18 on Page 12 of E-192, is that you?
Yes, sir.
That is three hundred dollars in December, 1974,
am I correct?
Yes, sir,
Step up to 12-17-74, that is to you, 1s it not?

It is, yes, sir.

Right above that, 12-16-74, that is a hundred
dollars to you?

Yes, sir.

And the one on 12-5-74, that check there?

Yes, sir,

And the six hundred dollar check?

Yes, sir.

And the twenty-five dollars, that is to you, is
it not?

Yes, sir.

I want to know -- there is some testimony on
Rudy Couling and Rudolfo Couling and R.FM. Coulinﬁ.
Are all of those you?

Most of them were made out to me.
You have a youngster named Rudolfo?
Yes.

Oh, Lord.

Wall, the Rudolfo, is that you or that
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youngster?
That 1is me. |
How about R. M.?

That is me.

On 11-11-74, let's look at that month. There is
not a check there, and I know the record speaks
for itself, there are none in 10-74 or 9-74 or
8-74 or in 7-74 to D, C. Chapa, Oscar Carrilloc

or Ramiro‘Carrillo or 0. P. Carrillo or Oscar
Carrillo?

No, sir.:

Evén though you got checks -- look at July 22nd,
1974, There is a school district check, rigﬁt

and a county check, right, and the school district
check?

Counsel seemed to, or you did, in your

- answer, 3aid that there was a difference as to

whether you got school money or not. You did get
it that month?

Yes.

And there was no checks out to 0. P. Carrillo or
Ramiro Carrillo or Rogeliq Guajardo for that
month?

No.

MR. MITCHELL: Judge, I am not going to
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go through each and every one, but I woull
like to refer to E-192-10 and go right on

back. The Court can look at those and do

the same thing I have done.

(By Mr. Mitchell) That is for payments furnished

to him, am I right, there is no check to D. C.

Chapa?

I don't have any check made out directly to D. C.
Chapa.

And I believe Rogelio Guajardo?

I don't believe you will find any checks after
May to any of those individuals.

Why 1is that?

Becauge that is when they stopped doing business
with the county through me and the water digtrict.
Thank you.

So that your original teatimony under oath
that you had a partnerghip or agreement as
regards monles coming out of these various
agencies is not true?

Why not?
It didn't go up to date, does it?

1 have stated until this date on the election in

. April, 1974, From then on, they did no business

with Benavides Implement and Hardware or the
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water district,

E-192-10, prior to that April of 1974 date, I
should find a systematic income from the county
and water district and school district and a
systematic dispersal, is that right?

Some of them, yes.

You find income from that month and no outgoes
to 0. P., Ramiro or Rogelio Guajardo, is that
right?

There is no checks made out but cash was drawn
that I handed to Ramiro.

You have a fantastic memory.

I noticed awhile ago you talked about in
detail, about items that were a transaction ﬁith
a fellow named Juan Garcia.

Yes.

And R. Ramirez,

You asked me about Rogelio Guajardo.

I asked you specifically whether or not you had

a store license and you could not remember that.

You asked me in 1971 and this is before I sold it.

I asked you what you sold your partnership for
and you could not tell me that.
There 1s no money involved and there is none to

date.
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(By Mr. Mitchell) Now, I am going to ask you some
other questions about some of your testimony,
Couling. I believe you do testify -- strike

that, please.

Hardware did purchase z truck, didn't it?

Yes, sir, but I don't know the date.

MR. MITCHELL: Your Honor, I am not
going to belabor the record, but 1if the
Court looks at E-192-9, {t will speak to
itself and this comes on back prior to the
date the witness has fixed for the termination
of that relationship.

THE WITNESS: The same is true with
E-192-8.

MR. ODAM: Your Honor, I have no
objection to calling attention to that and
letting it speak to itself. It speaks to
pay-outs.

MR. MITCHELL: And as taken with the
witness' sworn testimony, which to me is the
critical matter, a witness testifying under
oath, which is not supported in my opinion
by E-192, that series -- well, Your Honor,

you may take notice of that.

You did -- the Benavides Implement and
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All right.
MR, MITCHELL: And, Your Honor, I

would like to refer the Court to 1616 in

the record, 1633. i
(By Mr., Mitchell) You denied owning any rental
equipment, didn't you?
Not for rental, no, sair.
You did own a truck?
Not for rental.
That truck was depreciated on your tax return?
Yes, but Ramiro Carrillc had the use of that
truck from the day I bought it,
And I know your position and it shows your truck
is on your income tax return and you show a
depreciation on that personally.
Yes.
So you now know you have to change that teatimony
and that check was from Continental 0il Company,
E-188-1, that is the purchase of one of them?
Yes, sir.
And that truck was carried on your personal tax
return and yoﬁ took the depreciation of it?
Yes.
And you are telling thisg Court --

I never rented that truck to anyone.
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You told them it didn't exist, you told them the
Continental 0il Company check bought that truck
and you saw it and did explain it by saying it
didn't exist?

No, I didn't say that,.

MR. ODAM: I would like, if the witness

does have a specific reference to the trick

not existing, I would like to know where that

is located in the record. 1 know he usec¢ it
in his return.

MR. MITCHELL: I don't have the benefit
of the daily record, but I recall his
testimony as to the fact that yes, the truck
was purchased, but he never had it and
Mr. Ramiro Carrillo commandeered it and
still has it,

THE WITNESS: Yes.

(By Mr. Mitchell) So it didn't exist, but diin't
you take that and put it on your tax return and
get the benefit of a personal deduction?

Yes, sir.

And the store counter, of course, you -- 1
believe you testified that didn't happen?

No, sir.

And 1 want to ask you a question about that water
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1

Ramiro was looking for it and he wanted to fix it.

Counsel agsked you a quastion awhile ago and yoa
knew it was there, as recently as three months
ago, you went out looking for it, is that true?

No, sir, I don't know when it was.

" You went out at the request of Ramiro Carrillo

looking for 1it?

He said let's take a drive. He said he didn't
know where it was.

But you knew that was his rig?

I didn't know it was his, sir.

But you did know there was one in existence and

you knew it was used in condemnation and it was

turned over by the Carrillos and rented to the

county?

I didn't know the agreement on it,

Was that last year you and kamiro went out
looking for 1it?

I don't know.

And it was determined that Archer Parr took it
and sold 1it?

1 don't know, sir,

So when Mr. Odam asked you about the rig, what

was wrong with telling the truth, you knew about
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the rig and you went out to try to get it and it
had been sold by Archer Parr and you knew that?
I didn't know who it belonged to. As far as I
know, the county owned it. |

Did Ramiro Carrillo tell you he owned it?

No, sir, he never told me that.

And he was out hunting for it and he didn't tell
you that he owned it?

I don't know, sir.

You all didn't talk about that on the way to
Victoria as to whose it was?

No, sir. |

Now, of course, I suppose that all -- well, I

‘think it is clear and I think the record reflects

that notwithstanding all of the documents in
E-192-1 through Benavides Implement and Hardware,
that none of that existed?

No.

That is not true with all of 192-1?

I never had any equipment to rent, sir,

You are not telling us the accounts show in
E-192-1, you are not saying they ¢r§ all
fictitioua?

Some of them are legitimate checks, legitimate

small checks.
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And small checks that go to you, you are not
telling us that didn't happen?
No, sir.
Several of those, that is a legitimate account?
Yes, sir.
Let's run through it. I want to look at the ones
that are real and the ones that are false.

THE MASTER: Which page?

MR, MITCHELL: E-192-1, Your Honor.

THE MASTER: All right.

~ (By Mr. Mitchell) Well, let's look at that one,

the Alamo Iron Works, E-188-6. I believe you
testified that was a real account?

Yes, sir.

And there were quite a series of those checks,
‘but you did apparently a lot of business with
them?

Yes.

Were those all legitimate checks with business
transacted?

All of the checks, it was bought by me or
Ramiro,

What about Sears, 1247

I bought an air conditioner or refrigerator.

That was a legitimate transaction?

'
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It went to Sears and came out of the county.
You are not saying 0. P. Carrillo or Ramiro
Carrillo kept that three hundred thirty-three
dollars ninety-nine cents?

No, sir.

How about the C.P. and L., that check was real?
Yes, sir.

How about the First State Bank, two seventy-eight
seventy-seven?

Yes, sir,

And you did, I believe, said yes, that you paid
Eloy Carrillo for working at the store?

Yes.

And that was for real?

Yes, sir.

So those are all for real?

Yes, sir.

How about the cash on July 14, 1971, is that for
real?

Yes, sir,

And that check to Rudy, that one hundred dollars,
is that you or your boy?

Me.

On the 13th, is that you or your boy?

Me, sir,
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You spent that money, didn't you?
Some of 1it, sir.
There is no testimony here that you gave that
money to D. C. Chapa, Ramiro or 0. P. Carrillo
or Oscar Carrillo?
I have been asked that question, yes.
How about the transaction on E-192-2, that Louis
Elizondo, that one hundred fifty.
Well, the First State Bank, that is a real
transaction?
Yes.
And Louis Elizondo -
That is the same as the next one to Guajardo.
Do you have that check with you?
I don't know, sir.
MR. ODAM: Which one is that?
MR, MITCHELL: §8-2-71, My records
don't reflect that it has been marked.
THE WITNESS: No, it is not here.

Alamo Iron Works, that is the same as you told us

about previously?

Yes.

' |
Now, the Farm and Ranch checks, Mr. Couling, the

Farm and Ranch sold through you to the county or

4
the school district or the water district; is that
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the nature of those checks?

I don't know what they sold. The statements were
brought to my store. I can't testify as to
merchandise one way or the other that was
delivered.

Cash for 8-14-71, who did that go to?

1 don't remember who it went to.

It doesn't state on the check?

No, sir.

Do you have Check 157, that 18 a real transactionm,
you are not denying that occurred?

The check is not here, sir.

As far as you recollect, the transaction was
real?

Yes, sir.

How about the Alamo Iron Works, that was real?
Yes, sir.

How about the First State Bank?

Yes, sir.

Are you following me?

That was note payments every month.

And that was a real tr